
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 13, 2006 PLANNING COMMISSION MEETING

P.A.S.: Dakota Springs, Special Permit # 06046, Community Unit Plan 

PROPOSAL: A special permit CUP for 12 lots and 5 outlots, including  Build  Through lots,
generally located at S.W. 2nd Street  and Saltillo Road. 

LOCATION: Southwest of S.W. 2nd Street and W. Saltillo Road.

WAIVERS REQUESTED:

1. Sidewalks
2. Street trees
3. Street lighting
4. Landscape screens
5. Storm water detention
6. Block length
7. Preliminary Plat

LAND AREA: 150.02 acres net, more or less (153.14 gross with roads)

CONCLUSION: This is in conformance with the Comprehensive Plan, AG - BTA Zoning and
the Subdivision Ordinance. The waivers are typical for rural development. The CUP provides
the same information and review as would the Preliminary Plat. Build Through provisions
apply. The text change to 27.65 (CZ 06052) is required for this application.

RECOMMENDATION:  Conditional Approval
Waivers
1. Street lighting Not required
2 Sidewalks Not required
3. Street trees (selected) Not required
4. Landscape screens                                            Not required 
5. Block length Partial Approval
6. Preliminary plat Not required/CUP
7. Storm water detention Denial
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1 & 2, Fiedler Addition and Lot 21 I.T. all located in the   NE
1/4 of Section 3, Township 8 Range 6 East, Lancaster County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Pasture/farming and one existing residence/farmstead (to be
removed).

SURROUNDING LAND USE AND ZONING: 

North: Farmland Zoned AG
South: Farmland and one farmsteads Zoned AG
East:   Agriculture and acreages Zoned AG 
West: Agriculture and some acreages Zoned AG

ASSOCIATED APPLICATIONS: This is conditioned on approval of Change of Zone
#06052, text to modify bonus and cluster coverage language.

HISTORY:  Changed from AA to AG in 1979.
 
COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this
area as Agriculture. This is in the Lincoln Growth Tier II. Clustering is permitted by special
permit in the AG district. Build Through is required. The stream is shown as Green Space and
Ag Stream Corridor.

UTILITIES: This is partially in the Lancaster County Rural Water District #1. Individual wells
and  community waste disposal are proposed. Electric service is by Norris Public Power.  

TOPOGRAPHY: Gently rolling, draining to the north.

TRAFFIC ANALYSIS: W. Saltillo Road is a paved county road connecting one mile east to
Highway 77. S.W. 2nd Street is a gravel county road.   W. Bennet Road is dirt and does not
extend across the south of this section. S.W. 14th is paved north of W. Saltillo Road and gravel
to the south of W. Saltillo Road (shown as future paved).

PUBLIC SERVICE: This is in the Southwest Rural Fire District (an Advanced Life Support
district with stations located at Martell, Denton and the Yankee Hill neighborhood, 5 ½ to 10
miles distant). This is in the Norris  School District #160. County Sheriff.

REGIONAL ISSUES: Clustering and Build -Through.
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ENVIRONMENTAL CONCERNS: Flood plain covers about 5% of this site, along the creek
running across the northwest portion of the site. Tree masses and wetlands are anticipated
along the creek.  This land is rated at 5.76 on the land evaluation scale, with 1 being the best
and 10 being the worst. 1-4 are prime.  This is good but not prime agricultural land.  The water
report generally  indicates good quantity. The quality requires treatment for nitrate, iron and
manganese. The Historic and Ecological Resources Survey indicates the 1868 Nebraska
City-Fort Kearney Cut-Off may have gone through this site. A power line crosses the site.

AESTHETIC CONSIDERATIONS: n/a 

ALTERNATIVE USES: Acreages or farmland.

ANALYSIS:

1. This request is for a Build Through-Community Unit Plan for 12 lots varying in size from
3 to 4.2 acres in size. Private, gravel, internal streets are proposed with future paving
optional. Individual water and a community sewer is proposed. A bonus is being
requested for the build-through cluster and for the community sewer.  One bonus and
the size of the acreage cluster is determined by the accompanying change of zone #
06052 for a text change.

2. The flood plain is about 5% of the parcel and is retained in an outlot.

3. This request is in conformance with the Comprehensive Plan.

4. The density calculations for the project are as follows;

153.143 acres of AG at 0.055 dwelling per acre  = 8.41 dwellings
Bonus for cluster/BTA X 1.20 = 10.098 dwellings
Bonus for community sewer/BTA X 1.20 = 12.12 dwellings
 
Permitted 12 dwellings

Requested 12 units on 12 lots

5. This design includes provisions for Build Through as well as accommodating both the
unique character of the land and the area.

6. This design reflects many of the normal adjustments to accomplish a cluster style of
acreage subdivision through the CUP and Build Through with flood plain. These
include typical waivers required, provided for and appropriate for agriculture/acreage
clusters such as yards that are adjusted from AG to a more urban setback standard as
part of the cluster. Waiver of block length is not supported by the departments except
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for the south side of Dakota Springs and on W. Saltillo Road where future access is
preserved at the 1/4 and ½ mile line.  Several other waivers are no longer needed due
to text amendments. Waiver to the drainage study is not supported.

7. The County Engineer’s memo of August 9, 2006 notes several issues and corrections.

8. The Lincoln/Lancaster County Health Department notes water quantity is acceptable
and water quality will need treatment for iron, manganese and nitrates.

9. Watershed Management and Public Works Department memos note issues with street
connections, flood plain protection and detention needs.

10. Norris Public Power is requesting easements.

CONDITIONS:

Site Specific:

1. This approval permits 12 dwelling units to be converted to a higher density in
accordance with the transitional plat at such time as sanitary sewer and water are
extended to serve the community unit plan, the area is annexed by the City of Lincoln
and rezoned as provided in Lincoln Municipal Code, Chapter 27.65.  Waivers are
approved for block length along Dakota Springs Dr. and the west property line and
yard/lot adjustments in the CUP. Approval of this CUP is conditioned on approval of
Change of Zone #06052.

2. If any final plat on all or a portion of the approved community unit plan is submitted five
(5) years or more after the approval of the community unit plan, the City may require
that a new community unit plan be submitted, pursuant to all the provisions of section
26.31.015. A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with
the amended rules and regulations.

3. Before the approval of a final plat, the public streets, private roadway improvements,
drainage facilities, land preparation and grading, sediment and erosion control
measures, drainageway improvements,  temporary turnaround and barricades, and
street name signs, and sewer lines must be completed or provisions (bond, escrow or
security agreement) to guarantee completion must be approved by the City Law
Department.  The improvements must be completed in conformance with adopted
design standards and within the time period specified in the Land Subdivision
Ordinance. The Waste Treatment facility must be approved by the State Department
of Environmental Quality and installed.
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4. Final plat(s) is/are approved by the City.

5. Permittee agrees:

5.1. to complete the surfacing of private roadway and temporary turnarounds and
barricades located at the temporary dead-end of the private roadways shown
on the final plat within two (2) years following the approval of this final plat. 

  
  5.2 to complete land preparation including storm water detention/retention facilities

and open drainageway improvements to serve this plat prior to the installation
of utilities and improvements but not more than two (2) years following the
approval of the final plat.

5.3 to complete the installation of the street name signs within two (2) years
following the approval of the final plat.

5.4 to complete the sanitary sewer and  private waste water treatment facility shown
to serve this plat.

5.5 to complete any other public or private improvement or facility required by
Chapter 26.23 (Development Standards) of the Land Subdivision Ordinance
in a timely manner which inadvertently may have been omitted from the above
list of required improvements.

5.6 to submit to the Director of Public Works a plan showing proposed measures
to control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

5.7 to complete the public and private improvements shown on the Community Unit
Plan.

5.8 to retain ownership of and the right of entry to the outlots in order to perform the
above-described maintenance of the outlots and private improvements on a
permanent and continuous basis.  However, Permittee as subdivider may be
relieved and discharged of such maintenance obligations upon creating in
writing a permanent and continuous association of property owners who would
be responsible for said permanent and continuous maintenance subject to the
following conditions: 

5.8.1 Subdivider shall not be relieved of Subdivider’s maintenance obligation
for each specific private improvement until a registered professional
engineer or nurseryman who supervised the installation of said private
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improvement has certified to the City that the improvement has been
installed in accordance with approved plans.

5.8.2 The maintenance agreements are incorporated into covenants and
restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds.

5.9 To agree to subdivide the Acreage Development Component as shown on the
transitional plat when sanitary sewer and water are extended to serve the
Community Unit Plan and the area is annexed and rezoned.  Said agreement
to include provisions regarding the timing of annexation, conversion of the
Acreage Development Component, establishing a plan for funding infrastructure
costs for conversion of the Acreage Development Component, petitioning for
creation of special assessment districts for the installation of infrastructure
improvements if not installed by the Permittee at the Permittee’s own cost and
expense, and incorporating said provisions into deed restrictions to be
reviewed and approved by the City Attorney and filed of record with the
Register of Deeds. 

5.10 to submit to the lot buyers and home builders a copy of the soil analysis.

5.11 to comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

5.12 to protect the trees that are indicated to remain during construction and
development.

5.13 to properly and continuously maintain and supervise the private facilities which
have common use or benefit, and to recognize that there may be additional
maintenance issues or costs associated with providing for the proper
functioning of storm water detention/retention facilities as they were designed
and constructed within the development, and that these are the responsibility
of the land owner.

5.14 to operate and maintain the community wastewater works in compliance with
the rules and regulations of the State of Nebraska, a discharge permit, if
required, has been received from the State of Nebraska, and the operator of
the system has been trained to operate the system and possesses a certificate
of competency issued by the State of Nebraska.
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5.15 to relinquish the right of direct vehicular access to S.W. 2nd Street except for
Mandan Drive , one existing farm access and one future access at the ½ mile
line and to W. Saltillo Road except for Dakota Springs Road, one existing farm
access and a future access at the 1/4 mile point and at the ½ mile point. 

5.16 to maintain County roads until the County Board specifically accepts the
maintenance.

5.17 to submit to all potential purchasers of lots a copy of the ground water report.

General:

6. Before receiving final plat approval:

6.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

6.1.1 A revised site plan including 5 copies showing the following revisions:

6.1.1.1 Make the revisions noted in the County Engineers memo
of August 9, 2006.

6.1.1.2 Make the revisions in the Public Works memo of August
16, 2006 and the Watershed Management memo of
August 15,2006.

6.1.1.3 Revise Note # 7 to include NDEQ
 

6.1.1.4 Revise the Surveyors Certificate to include “accurately”.

6.1.1.5 Add a note that the future development of Outlots “A. C D
and E” (Urban Reserve Components) are designed for
future platting to a minimum gross future density of four
units per acre or about ___ dwellings, in accordance with
the Master Plan and that the acreage lots are designed
for future subdivision in accordance with the transitional
plat. 

6.1.1.6 Move Mandan Drive to the ½ mile line and show a future
access on SW 2nd Street at the ½ mile line.



Dakota Springs CUP Special Permit # 06046 Page 8

6.1.1.7 Show future street connections to W. Saltillo Road at the
1/4 and ½ mile marks.

6.1.1.8 Show the extension of Dakota Springs (Ct) Dr. to the west
property line or a redesign that provides for future
extension.

6.1.1.9 Revise the plan to show easements for future storm
sewer, sewer and drainage along the creek bottoms.

. 
6.1.1.10 Show the easements requested by Norris Public Power.

6.1.1.11 Show the future detention ponds and storm water
drainage for the outlots as shown in a storm water
management plan. 

6.1.1.12 Show the future major trunk water line easements. 

6.1.1.13 Revise the density calculations to show the city method
and 12 lots.

6.1.1.14 Note the floodplain to be preserved in Outlot C and A.

6.1.1.15 Show the BTA road detail on sheet 4 of 5.

6.1.1.16 Rename streets as requested by the 911 Center.

6.1.1.17 Revise lots 4, 12 and others as appropriate, so the build-
through lots can meet the three to one depth to width ratio.

6.1.1.18 A permanent final plan with 5 copies as approved.

6.1.1.19 Revise the lots to achieve the BTA requirement that the
Acreage Reserve Component, including streets,  does
not exceed 25% of the total area.

6.1.1.20 Show the future lots of the acreage development at 2.5
times or more of the existing lots.

6.1.1.21 Show the existing power line easement. 

6.1.1.22 Revise the general notes to address temporary block
lengths along Dakota Springs Drive and W. Saltillo Road.
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6.2 The NDEQ certifies in writing that the wastewater treatment facility design and
installation has been approved and an engineer certifies the pipe system has
been properly designed and installed. 

6.3 The construction plans comply with the approved plans.

6.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

STANDARD CONDITIONS:

7. The following conditions are applicable to all requests:

7.1 Before occupying dwellings in this Community Unit Plan all development and
construction is to comply with the approved plans.

7.2 Before occupying these dwellings City/County Health Department is to approve
the water and waste water systems.

7.3 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

7.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

7.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

7.6 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by

Mike DeKalb
441-6370, mdekalb@lincoln.ne.gov

DATE: August 17, 2006
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APPLICANT: Michael Boettcher
SWL Development LLC
1400 Burr Oaks Road
Lincoln, NE 68523
(402) 420-1100

OWNERS: SWL Development, LLC

CONTACT: Civil Design Group, Inc
3901 Normal Blvd, Suite 203
Lincoln, NE 68506
(402) 434-8494

F:\FILES\PLANNING\PC\PERMITS\SP\06000\SP06046Dakota Springs CUP.mvd.wpd






































































